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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Regarding claims 22, 24, 33, and 35, the phrase "for example" renders the claim 
indefinite because it is unclear whether the limitation(s) following the phrase are part of 
the claimed invention. See MPEP § 2173.05(d). Appropriate clarification is required. 

Regarding claims 1 and 25, the phrase "or " renders the claim(s) indefinite 
because the claim(s) include(s) elements not actually disclosed (those encompassed by 
"or the like"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 
§ 2173.05(d). Appropriate clarification is required. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, and 3-24 (as understood by the Examiner) are rejected under 35 
U.S.C. 103(a) as being unpatentable over Staton (US Patent No. 4,722,432) in view of 
Abler (US Patent No. 5,1 74,431 ). Relative to claim 1 , Staton discloses: a vacuum 



feeder system comprising a transfer device (46)(Fig. 1 ) for flaccid materials or pieces 
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(24)(Fig. 1 ) from a transport means (32)(Fig. 1 ) to another transport means (34)(Fig. 3) 
or a weighing system characterized by the materials or pieces being delivered to said 
transfer device (46)(Fig. 1), the transfer device (46) comprising a rotating disc body 
having holes (see holes of recess 81, Fig. 3) on the disc surface, said holes (81) being 
connected to a vacuum pump (Col. 4, lines 43-50) through vacuum connection means 
(78)(Fig. 3), and wherein said materials or pieces are delivered one by one to said 
another transport means (34) or a weighing system (Col. 3, lines 36-50). Staton does 
not expressly disclose the transfer device comprising a rotating cylinder body. 

Abler teaches a transfer device (20)(Fig. 2) comprising a rotating cylinder body 
(Fig. 2-3) to provide an improved means to hold food material slices in place by 
negative air pressure while removing liquid fat, grease, or the like. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the device 
of Staton with the transfer device comprising a rotating cylinder body as taught in Abler 
to provide an improved means to hold food material slices in place by negative air 
pressure while removing liquid fat, grease, or the like. 

Relative to claim 3, Stanton in view of Abler teaches materials being delivered to 
said transfer device in accumulated form, e.g. accumulated next to the cylindrical 
surface (Abler: Col. 2, lines 15-20) (Fig. 1, Ref. 16) (Col. 4, lines 35-40). Relative to 
claim 27, the method of transferring items whereby said items or pieces are being 
delivered to said transfer device in accumulated form is deemed inherent or included in 
the disclosure of Stanton in view of Abler as addressed above. 

Relative to claims 4-9, Stanton in view of Abler teaches the vacuum connection 
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means (78) being coupled through flanges (50)(Fig. 3-4)(Col. 6, lines 55-60); the 
vacuum connection means (78) having a vacuum distribution chamber (51)(Fig. 2); the 
vacuum connection means (78) being connected to a tube (58)(Fig. 2) external to the 
cylinder; the vacuum connection means (78) comprising means that are placed inside 
said cylinder Fig. 3); the vacuum connection means (78) being placed inside said 
cylinder comprising a plurality of vacuum communication means (Fig. 3); 
Col. 5, lines 16-36; Col. 6, lines 1-10); characterized by that said vacuum connection 
means (78) being placed inside said cylinder (Fig. 3) comprises a bundle 
of tubes (Fig. 3). 

Relative to claims 10-1 1 and 29-30, Stanton modified as above discloses all 
claim limitations, including a vacuum feeder characterized by the materials being 
delivered at a level below the lower level of said cylinder (Abler: Fig. 1-3). Stanton, 
modified as above, does not expressly disclose materials being delivered at a level 
above the lower level of said cylinder. Stanton can be further modified so that materials 
being delivered at a level above the lower level of said cylinder as matter of design 
choice depending on the type of product to be conveyed, required space, and types of 
processes performed. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the device of Stanton with the disclose materials 
being delivered at a level above the lower level of said cylinder as matter of design 
choice depending on the type of product to be conveyed, required space, and types of 
processes performed. 
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Relative to claims 29-30, the method of transferring items whereby said items or 
pieces are supplied to said suction means at a level above the lower level for said 
rotatable cylindrical surface; or whereby said items or pieces are supplied to said 
suction means at a level below the lower level (Abler: Fig. 1-3) for said rotatable 
cylindrical surface is deemed inherent of included in the disclosure of Stanton in view of 
Abler as addressed above. 

Relative to claims 1 3-1 5, Stanton in view of Abler discloses: the vacuum 
connection means (Stanton: Ref. 78) being connected to the cylinder (Abler: Ref. 20) 
body, said vacuum connection means (Stanton, Ref. 78) connecting each of the holes 
(Stanton, Ref. 81 ) on the cylindrical surface (Fig. 3) to each of a plurality of holes 
(Stanton, see holes at bottom of Ref. 78)(Fig. 3), at least some of which are arranged in 
a circle (Fig. 3) on one of the sides corresponding to one of the cylinder bases (Fig. 3); 
a flange (50) facing the cylinder base (Stanton, Fig. 1) having a passage (Staton, Ref. 
86) arranged in an arc of circle form (Fig. 4) having a radius substantially equal to the 
radius of the circle on which at least some of the holes are placed on said cylinder base 
(Fig. 4) (Col. 6, lines 31-45); characterized by having a flange (Stanton, Ref. 50) that 
overlaps a flange (Col. 6, lines 45-60) facing the cylinder base and said flange (Stanton, 
Ref. 50) having a vacuum distribution chamber (Stanton. Ref. 51) lined up with said 
passage in the flange (Stanton, Ref. 50) facing the cylinder base (Col. 6, lines 45- 
60)(Fig.1). 

Relative to claims 16-20, Stanton modified as above discloses all claim 
limitations including each hole (Stanton, Ref. 81) on the cylindrical surface having a 
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socket a nozzle (see socket of Ref. 81) formed by a normal cross-section of the cylinder 
body (Fig. 1-3) that forms the socket, but does not expressly disclose: the socket in the 
form of an oval nozzle resulting from an inclined cut at the end of the cylinder body that 
forms the socket; the socket in the form of a circular nozzle formed by a normal cross- 
section of the cylinder body that forms the socket; the socket in the form of a hollow 
truncated cone nozzle formed by bevelling the normal cross-section of the straight end 
of the cylinder body that forms the socket; the socket in the form of a circular nozzle 
formed by a ring type cylindrical boss on the top of the cylinder body that forms the 
socket; or the socket in the form of a rectangular nozzle on the top end of the cylinder 
body that forms the socket. 

Stanton can be modified so that the socket is in the form of an oval nozzle 
resulting from an inclined cut at the end of the cylinder body; the socket is in the form of 
a circular nozzle; the socket is in the form of a hollow truncated cone nozzle formed by 
bevelling the normal cross-section of the straight end of the cylinder body that forms the 
socket; the socket is in the form of a circular nozzle formed by a ring type cylindrical 
boss on the top of the cylinder body that forms the socket; or the socket in the form of a 
rectangular nozzle on the top end of the cylinder body that forms the socket as a matter 
of design choice based on factors such as the desired amount and rate of air flow that 
flows through the socket and the suction needed for the type of item transferred. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the device of Stanton with the sockets in the form of an oval nozzle, 
a circular nozzle, hollow truncated cone, circular nozzle formed by a ring-type cylindrical 
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boss, or a rectangular nozzle as a matter of design choice based on factors such as 
desired amount and rate of air flow that flows through the socket and the suction 
needed for the type of item transferred. 

Relative to claims 21 , 23, 24, 25, and 34-35, Stanton in view of Abler and 
Doornekamp discloses: wherein said rotatable surface is the surface of a cylinder 
(Abler: Ref. 20) placed at the transfer location (Fig. 3) with an axis placed essentially 
horizontally (Abler: Fig. 1-3); wherein pieces that are not caught by the rotating cylinder 
body can continue to a discharge point in order to be replaced on said transport means 
(Abler: Fig. 3)(Col. 5, lines 45-65); wherein said pieces that are delivered by said 
transfer device are being graded for packing and storing (Doornekamp: Col. 3, lines 65- 
67; Col. 4, lines 1-5). Relative to claim 28, the method of transferring items whereby 
said rotatable cylindrical surface is the surface of a cylinder placed at the transfer 
location with an axis placed essentially horizontally (Abler: Fig. 1-3) is deemed inherent 
or included in the disclosure of Stanton in view of Abler as addressed above. 

Relative to claims 34-35, the method of transferring items whereby items or 
pieces that are not caught by said suction means can continue to a discharge point in 
order to be replaced on said transport means; and whereby said items or pieces that 
are delivered by said transfer device are being graded, for packing and storing is 
deemed inherent or included in the disclosure of Stanton in view of Abler as addressed 
above. 

Relative to claim 22, Stanton modified as above discloses all claim limitations, 
but does not expressly disclose wherein said pieces may differ in size, shape, and 
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weight from each other. Stanton can be further modified so that pieces may differ in 
size, shape, weight from each other as a matter of design choice as an efficient means 
to sort and transfer products of different sizes for further weighing and processing. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the device of Stanton with the pieces may differ in size, shape, weight from each 
other as a matter of design choice as an efficient means to sort and transfer products of 
different sizes for further weighing and processing. 

Relative to claim 33, the method of transferring items wherein said pieces may 
differ in size, shape, and weight from each other is deemed inherent or included in the 
disclosure of Stanton in view of Abler as addressed above. 

Claims 2 and 26 (as understood by the Examiner) are rejected under 35 
U.S.C. 103(a) as being unpatentable over Stanton and Abler as applied to claim 1 
above, and further in view of Doornekamp (US Patent No. 5,749,453). Relative to claim 
2, Stanton modified as above discloses all claim limitations, but does not expressly 
disclose the said materials being delivered to said transfer device in an unorderly form. 
Doornekamp teaches said materials being delivered to said transfer device in an 
unorderly form in order to provide a high speed transfer apparatus that transfers and 
orients fragile food products which increases processing capacity (Col. 1 , lines 50-65). 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the device of Staton with the materials being delivered in an unorderly form as 
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taught in Doornekamp in order to provide a high speed transfer apparatus that transfers 
and orients fragile food products which increases processing capacity. 

Relative to claim 26, the method of transferring items or pieces being delivered to 
the transfer device in an unorderly form is deemed inherent or included in the disclosure 
of Stanton in view of Abler and Doornekamp as addressed above. 

Claims 25 and 27-35 (as understood by the Examiner) are rejected under 35 
U.S.C. 103(a) as being unpatentable over Stanton in view of Abler. Relative to claim 
25, Stanton teaches: a method of transferring items (24) or pieces of flaccid materials, 
whereby said items are supplied via transport means (32) such as a conveyor belt to a 
transfer location (34), said items are gripped from said transport means by suction 
means (Col. 4, lines 10-50), said suction means being arranged in a rotatable disc 
surface (46) in such a manner that the items are gripped one by one (Col. 3, lines 32- 
45)(Col. 4, lines 1-5), wherein said items are transferred during rotation of said suction 
means to a release location (see release location near Ref. 42, 44), where suction is 
interrupted and the item is placed on a further transport means (34) or a weighing 
system (Col. 6, lines 23-44); and whereby said items (24) or pieces are released one by 
one onto said further transport means (34) or said weighing system (Fig. 1 ). 

Stanton does not expressly disclose: a cylindrical surface, or whereby the further 
transport means or the weighing system is placed below said rotatable cylindrical 
surface. Abler teaches: a cylindrical surface (20)(Fig. 2-3), and whereby the further 
transport means or the weighing system is placed below said rotatable cylindrical 
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surface (Fig. 1-3) to provide an improved means to hold food material slices in place by 
negative air pressure while removing liquid fat, grease, or the like. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
method as disclosed in Staton, whereby the further transport means or the weighing 
system is placed below said rotatable cylindrical surface the transfer device as taught in 
Abler to provide an improved means to hold food material slices in place by negative air 
pressure while removing liquid fat, grease, or the like. 

Relative to claim 32, Stanton in view of Abler teaches whereby said items or 
pieces that are supplied via the transport means such as a conveyor belt to a transfer 
location, are accumulated at said location until gripped by said suction means Abler: 
Col. 2, lines 15-20) (Fig. 1, Ref. 16) (Col. 4, lines 35-40)(See also, Doornekamp, Fig.1). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to YOLANDA CUMBESS whose telephone number is 
(571)270-5527. The examiner can normally be reached on MON-THUR 9AM-6 :00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, GENE CRAWFORD can be reached on 571-272-691 1 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gene Crawford/ 

Supervisory Patent Examiner, Art 

Unit 3651 

/YOLANDA CUMBESS/ 
Examiner, Art Unit 3651 



